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CITY OF AUSTIN —
APPLICATION TO BOARD OF ADJUSTMENT | P— 0222 0702.0%
INTERPRETATIONS
PART I: APPLICANT’S STATEMENT
(Please type)

STREET ADDRESS: 4605 Avenue B

LEGAL DESCRIPTION: Subdivision —

Hyde Park Annex

Lot(s)_4 Block_ 8 Qutlot Division

ZONING DISTRICT:__SF3-NCCD-NP

I/WE__Mity Myhr Clay on behalf of myself/fourselves as authorized
Agent for affirm that on

Dayof 20 _ ,2011_, hereby apply for an interpretation hearing before the Board of
Adjustment.

Planning and Development Review Department interpretation is:

Two driveways are permitted in front of the home.

Carports are permitted on the front of the house.

I feel the correct interpretation is:

“Two one-lane driveways are permitted if they are separated by the house.” Meaning that one is
on side of the house and one is on the other. divided by the entire house. North Hyde Park
NCCD Part 6.11.b. This was the interpretation of the City Council when thev ruled that a

previous permit be rejected, August 29, 2010. In addition, only one driveway counting as parking
is permitted per Part 6.11.d (iii). A required or excess parking space may not be located in the

street yard except that 25% of the width of a front vard or maximum of 20 fee, mav be used for
not more than two required parking spaces” 25% of the 50° width is 12.5 feet width limit for a
single driveway that counts as parking.

“Pedestrian-oriented uses. Car ports are not permitted on the front of the building. North Hyde
Park NCCD Part 6.1.




NOTE: The board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
findings statements as part of your application. Failure to do so may result in your application
being rejected as incomplete. Please attach any additional support documents.




1. There is a reasonable doubt of difference of interpretation as to the specific intent of the
regulations or map in that: The city is interpreting the code differently from its intent and
fromn the specific language. According to the NCCD only one driveway is permitted in the front
yard that serves as parking spaces. Or, two driveways are permitted if they are located on either
side of the entire building and not in front of the building. As stated above, the City Council
agreed with this interpretation last July 29 in its rejection of the original building permit. Car

ports are not permitted on the front of the building.

2. An appeal of use provisions could clearly permit a use which is in character with the uses
enumerated for the various zones and with the objectives of the zone in question because:

These are design issues and a duplex can be designed that meets the codes and is compatible with

surrounding properties.

3. The interpretation will not grant a special privilege to one property inconsistent with other
properties or uses similarly situated in that:

Other area properties generally do not have front garages and carports and do not have two

driveways and do not have front yard parking. Granting this permit grants a special privilege to

the owner that is inconsistent with other area properties.

APPLICANT/AGGRIEVED PARTY CERTIFICATE - I affirm that my statements contained
in the complete application are true and correct to the best of my knowledge and belief.

Signed Printed_Mity Myhr Clay
Mailing Address 4528 Avenue B
City, State & Zip Austin, Texas 78751 Phone_  512-467-7604

OWNER'’S CERTIFICATE — I affirm that my statements contained in the complete application
are true and correct to the best of my knowledge and belief.
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BOARD OF ADJUSTMENTS

‘P SUBJECT TRACT CASE# C15-2011-0014

- LOCATION: 4605 AVENUE B
L _ . ZONING BOUNDARY GRID: J26, K26
MANAGER: SUSAN WALKER

This map has been produced by the Communications Technology Management Dept. on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. Mo warranty is made by
the City of Austin regarding specific accuracy or compleieness.
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Walker, Susan

From: myhr mitylene [mmyhr98@yahoc.com}

Sent: Tuesday, January 25, 2011 4:42 PM

To: McDonald, John

Cc: Robert James; David Conner; Karen McGraw
Subject: Appeal of 4605 Avenue B

Follow Up Flag: Follow up

Flag Status: Red

Dear John,

Today, January 25, Robert James and I are formally appealing the building permit for 4605
Avenue B.

Mr. James and I have both been accepted as interested parties toc this permit because of
our proximity to the lot.

We object to the permit because it allows for 2 driveways which are not separated by the
entire house. City Council agreed with our interpretation of the NCCD code last summer
when it specifically instructed that the "house" in the NCCD code means the entire house.
This interpretation is consistent with our neighborhood plan, which sets a context for the
NCCD.

I now have a digital copy of the plans, provided to me by Mr. Kutner this afternocn.

As we could find you in person this afternoon, we are filing our appeal both in paper form
at your office and by email (4:41pm}.

kind regards,
Mity Myhr Clay
4528 Avenue B

233~1677 {(office)
284-4942 {cell)







To: Ms. Leane Heldenfels, Chair and
Members of the Board of Adjustment

From: John M. McDonald, Planner Principal
Planning and Development Review Department

Date: February 9, 2011

Re: An Administrative Appeal Request
Case No. C15-2011-0014.
Property Address: 4605 Avenue B

Ms. Mity Myhr Clay (the “Appeliant™) has filed an administrative appeal, requesting an
interpretation of whether the Planning and Development Review Department Director's
determination that: 1) the proposed carport location is located on the ground floor with
the *pedestrian-oriented use located in front of the parking facility; 2} two curb cuts
are allowed and two one-lane driveways are separated by the house (duplex); 3) a
required or excess parking space may not be located in the street yard (front yard), is
correct. These three areas of regulation are derived from the North Hyde Park
Neighborhood Conservation Combining District (NCCD) which was adopted August 18,
2005 and took effect on August 29, 2005.

*Per Section 25-2-691 of the Land Development Code a residential use {duplex residential use) is
listed as a pedestrian-oriented use.

1. Pedestrian-oriented uses

Part 6.1. states:

If a parking facility is located on the ground floor of a building, a
pedestrian-oriented use or habitable space shall be located at the front of
the building on the ground floor.

*Note: A duplex residential use is considered a residential use and a pedestrian-
oriented use per the Land Development Code

The proposed design shows the parking facility (a carport) on the ground floor and
behind the front facade of Unit A, which is the front part of the building. Staff feels this
section of the ordinance has been met in the proposed design, and the ordinance does
not prescribe the distance or length the parking facility needs to be located behind the
pedestrian-oriented use. In exhibit A, which is taken from the Hyde Park Design




guidelines that accompém'ed their NCCD, shows a picture n: the bottom right hand
comer of an attached carport and driveway sharing an area equal distance from the
side property line with a portion of the residential structure.

2. Curb cuts and driveways
Part 6.11.b. states:

Except as otherwise provided in the section, access to a site is limited to
one curb cut. Except in the Residential District, a site that has a total of
100 feet of frontage or more may have two curb cuts. In the Residential
District, a site may have curb cuts if the site has a total of 100 feet of
frontage or more and has two dwelling units or is a through lot. For a
duplex use or single-family attached use, a lot that is at least 50 feet wide
may have two one-lane driveways that are a maximum of 10 feet wide if
they are separated by the house.

The lot for the property in question is 50’ wide and a duplex residential use is being
proposed. Two one-lane driveways nine feet in width are proposed and they are
separated by the duplex building. The applicable requirement for “separated by the
house” does not specify where the driveways are located as long as they are separated
by the principal structure. In addition, all off street parking spaces are set behind the
front facade of Unit A of the duplex building.

3. Parking
Part 6.11.d. (iii). states:

A required or excess parking space may not be located in a street yard
except that 25 percent of the width of a front yard or a maximum of 20 feet
may be used for not more than two required spaces.

Three off street parking spaces are required for a duplex residential use based on
Section 25-6-478 (Reduced Parking in Certain Geographic Areas) of the Land
Development Code. All three off street parking spaces dimensions are satisfied behind
the front yard setback. See afttached exhibit B.

FINDINGS

Staff does not believe there is reasonable doubt or difference of interpretation as to the
specific intent of the regulations, because: 1) the proposed carport is not in front of the
building and follows the provisions of the NCCD; 2) the language in the NCCD states
for a duplex residential use two curb cuts are allowed on a property with a 50’ lot width
and the driveways are clearly separated by the house (duplex); and 3.) all required off
street parking space dimensions are located behind the house and front setback line.
Two off street parking space dimensions are met on the left side of the property behind
the front setback line and the house. One off street parking space dimension is met on
the right side of the property in a carport behind the front of the house (duplex) and
front setback line.




Staff believes the use provisions clearly permit the use which is in character with the —_—
uses enumerated for the various zones and with the objective of the zone in guestion \
because the site is zoned SF-3 which allows for a duplex residential use, the provisions

of the North Hyde Park NCCD have been met, site development regulations for an SF-3

zoning district have been met and the site complies with the residential design and

compatibility (McMansion} standards.

The interpretation will not grant a special privilege to one property inconsistent with
other properties or uses similarly situated in that staff has determined that 1.} the
project meets all of the provisions outlined in the North Hyde Park, NCCC for parking
facility locations as it relates to pedestrian-oriented uses, 2) the use being proposed for
the property is allowed two curb cuts and the two driveways are separated by the house
(duplex), and 3.) all off street parking spaces required by code are behind the principal
structure and the front setback line.

Iif you have any questions, please contact me at 974-2728 or by e-malil at
john.mcdonald@ci.austin.tx.us .

cc: Greg Guernsey, Director, PDRD
Brent Lloyd, Law Department
Donald Birkner, Assistant Director, PDRD
Kathy Haught, Division Manager, PDRD
Susan Walker, Planner Senior, PDRD




Residential Guideline 1.8: Garages of a simple design compatible with
the house should be set 60 feet from fronfc property line.

The siding and garage door should match the materials and character of
the main house.

The roof should resemble the main house in form, pitch and material.
Windows should be clear giass, vertically-oriented, wood-framed and

sashed, and be compatible with the main house in terms of sash
configuration, proportions, spacing and placement.
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Plan view of garage location

:

'ﬁ'ne garage is set back at least 60 feet The attached carport is set back at Jeast 20
from the front property line, feet from the front facade of the house.

Hyde Park Neighborhood Design Guidelines Draft 4/12/2001 page 10 of 20




AREA CALCULATIONS

TOTALLOT SIZE:  7800sT

FAXIMUM BUILDING COVERAGE ALLOWABLE ON LOT - 40%

BUILDING COVERAGE UNIT A UNITB
1s{ FLOOR CONDITIONED AREA — 101057 800<T
2nd FLOOR CONDITIONED AREA ~ 5135 6345
COVERED PORCHES ~ 575 3tsl
COVERED PATICS - st 7551
 CARPORT 1915f Ost
TOTAL BUILDING AREA PER UIT- 1711t 15125t
YOTAL BUILDING AREA FOR DUPLEX - 138%sf
TOTAL BUILDING COVERAGE ON LOT - st = 2%

IMPERVIOUS COVERAGE

TOTAL BUILBING COVER - 22645t

HRIVEWAYS - 8335t

UNCOVERED PATIDS - 73sf

CONCRETE SLABS & WALLS_ - 1Bsf

TOTAL IMPER. GOVER - 320081 = 42%

MAXIMUM IMPER. COVER ALLOWABLE ON LOT « 48
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AYERAGE ELEVATION OF GRADE 994"
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Walker, Susan

From: myhr mitylene [mmyhr99@yahoo.com]

Sent: Friday, February 04, 2011 4:33 PM

To: Walker, Susan

Cc: Robert James; Karen McGraw

Subject: BoA appeal of 4605 Ave B, additional material

Dear Susan,

We found the videc link to the City Council meeting last July when they reversed Mr.
Kutner's permit. I would like to add this to the material to be sent along to the BolA
with our appeal,

The written council minutes just say they voted to uphold the appeal. In the video,
however, you get the specific language. Please note what Laura Morrison said in making
her motion. To watch it click on the link, then on the video and there are two parts, our
case is in the second part.

"The permit is not in accordance with the NCCD and in order to be in accordance two
driveways need to be entirely separated by the house and the pedestrian uses need to
constitute the entire front of the house, so my motion is to uphold the appeal and reverse
the permit.”

http://www.cl.austin.tx.us/cityclerk/edims/2010/20100729~reg.htm

I appreciate your help with the appeal.

Kind Regards,
Mity Myhr Clay
4528 Avenue B




